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1 PURPOSE AND SCOPE
On April 20, 2016, per Resolution No. 16‐132, the Seaside Heights Mayor and Council (“Mayor and
Council”) authorized and directed the Borough of Seaside Heights Planning Board to conduct an “area in
need of redevelopment” investigation pursuant to the Local Redevelopment and Housing Law (LRHL). The
area to be investigated consists of Lots 51 and 66 within Block 4.01. These lots are together referred to
herein as the “Study Area.” The Mayor and Council also determined that any area in need of
redevelopment designated for the Study Area would be a “Condemnation Redevelopment Area,” as
provided under the LRHL (see N.J.S.A. 40A:12A‐6), authorizing Seaside Heights to exercise the power of
eminent domain to acquire property in the Study Area.
The scope of work for the investigation included visits to the Study Area properties and surrounding area
as well as a review of the following documents: the Borough of Seaside Heights Zoning and Land Use
Ordinance, the Borough’s Master Plan, the official tax maps, aerial photography available from Google
Earth and Bing Maps, resolutions of the Seaside Heights Planning Board pertaining to Study Area
properties, property tax records, code enforcement records and police activity records.
The remainder of the report is organized as follows: Chapter 2 provides a description of the Study Area,
including its zoning and master plan classifications. Chapter 3 summarizes the statutory criteria for an
area in need of redevelopment designation. Chapter 4 evaluates the Study Area in accordance with the
statutory criteria and considers whether a redevelopment area designation is supportable under the LRHL.
The conclusions of the investigation are set forth in Chapter 5.
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2 DESCRIPTION OF STUDY AREA
2.1 LOCATIONAL AND PHYSICAL CHARACTERISTICS
The Study Area under consideration for redevelopment area designation includes 2 tax lots located within
Block 4.01 in the southeastern portion of the Borough. The properties total approximately 0.67 acres.
The Study Area is bounded by Boulevard to the west, Hamilton Avenue to the north, Lots 47 and 58 to the
east and Franklin Avenue to the south. Figures 1, 2 and 3 provide a general location map, tax map and
aerial photograph of the Study Area.
Lot 51 contains an unpaved parking lot located at the southeasterly corner of Boulevard and Hamilton
Avenue. It contains a billboard sign structure and a storage container. The parking lot is subject to pooling
of water due to inadequate grading of the dirt and gravel surface. The parking lot is accessed via a
driveway along Boulevard, which traverses the sidewalk, and a driveway along Hamilton Avenue within a
few feet of its intersection with Boulevard. The parking lot is mainly utilized by daily visitors to the
Borough during the summer months; according to the Borough Administrator, the Toms River Regional
School District also periodically uses it for overflow parking during special events. However, it remains
vacant and closed for the majority of the year.
Lot 66 is improved with a vacant and dilapidated former Merge nightclub consisting of a two‐story stucco
structure and a one‐story wood‐framed structure located along Boulevard. The existing structures were
damaged as a result of Hurricane Sandy. The remains of the buildings are boarded up. It was covered in
murals until the Borough required the owner to repaint it in May 2016 (see photographs in Figure 4). In
2014, the ownership entities of Lots 51 and 66 jointly applied to the Planning Board for site plan approval
to construct a 1,584 square feet billboard sign with a height of 24 feet along with additions to the existing
nightclub, including a new 8,000 square feet building on the existing gravel parking lot, outdoor seating
areas and an in‐ground pool. According to the applicant, the site was intended to be a “multi‐functional”
venue to accommodate banquets, weddings, dinners and other events. The number of parking spaces
were proposed to decrease as a result of the expansion onto the existing parking area on Lot 51. The
Planning Board denied the application by memorialization of a resolution on March 26, 2014. The
applicant returned to the Planning Board with an amended application on April 23, 2014. After
committing to certain changes requested by the Board, the applicant was granted site plan approval by
memorialization of a resolution on May 28, 2014. The approval was legally challenged by CS Boulevard
Properties LLC and ultimately rescinded by the court. According to the Borough Administrator, the owner
of Lot 66, who professedly has a partial interest in Lot 51, has informally approached the Borough about
purchasing the Lot 66 and Lot 51 properties.
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FIGURE 1: LOCATION
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FIGURE 2: AERIAL PHOTOGRAPH
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FIGURE 3: TAX MAP
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FIGURE 4: STUDY AREA PHOTOGRAPHS | BLOCK 4.01
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FIGURE 4: STUDY AREA PHOTOGRAPHS | BLOCK 4.01
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Table 1 provides 2016 ownership and tax assessment information for the Study Area properties. Note
that the ownership entities of Lots 51 and 66 are affiliated with same mailing address.
Table 1: Property Ownership and Assessed Value of Study Area Properties
2016 Assessed Value
Block Lot

Owner

Land

Imp.

Total

4.01

51

Saddy Family LLC

$877,500

$0

$877,500

4.01

66

2‐4‐6‐8 Boulevard LLC

$427,500

$488,100

$915,600

2.2 EXISTING ZONING
According to the Borough’s Zoning Map, the Study Area is located within two zones: the R Residential
zone and the RB Retail Business zone. The easterly portion of the Study Area properties are included in
the R Residential zone. Permitted uses in the R Residential zone include the following:


Single‐, two‐family, and multifamily residential dwelling units and accessory buildings



Offices and buildings of professional persons, such as, but not limited to, physicians, dentists,
engineers, lawyers, accountants, and architects



Public parks and playgrounds



Churches, public and parochial schools, and public buildings

Permitted conditional uses in the R zone include marine commercial services uses and commercial parking
lots on parcels of at least 4,000 square feet.
The majority of the Study Area is located within the RB Retail Business zone, which encompasses
properties within 100 feet of the Boulevard right‐of‐way. Permitted principal uses in the RB zone include:


All uses allowed in the R Residential Zone



Retail establishments



Offices of public utilities and dial or switching equipment buildings



Municipal buildings and other governmental and/or public uses, but not including warehouses,
workshops, garages, or other such uses or activities



Offices and buildings of professional persons, such as, but not limited to, physicians, dentists,
engineers, lawyers, accountants, and architects



Contractors’ and builders’ offices



Clubs, lodges, association buildings, meeting rooms and halls
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Restaurants, and taverns and bars which have restaurant facilities on‐premises and whose
primary purpose is to regularly and principally provide restaurant meals to the public as an
integral part of their operation



Bus terminals



Miniature golf concessions



Marine sales offices



Hobby shops, inclusive of tracks and other related amenities



Hotels and motels

The minimum lot area for the RB Residential Business zone is 4,000 square feet. The minimum lot frontage
is 40 feet. The RB zone also requires a minimum lot area per unit of 500 square feet for hotel and motel
uses. In the case where a commercial use in the RB zone abuts a residential zone, a solid landscaped
screen of at least four feet in height must be planted and maintained.

2.3 MASTER PLAN RECOMMENDATIONS
The Borough of Seaside Heights Master Plan was adopted in 1979. The most recent Master Plan
Reexamination Report was completed in 2005. The Study Area is not specifically mentioned directly in
either document. However, both set forth relevant planning goals and objectives for the business and
retail areas of the Borough, such as:


Attracting new business types that are underrepresented in Seaside Heights in order to diversify
the Borough’s economy and provide more goods and services to residents



Encouraging the expansion and improvement of existing businesses



Enhancing the aesthetics of businesses and commercial areas through façade treatments and
streetscape improvements

Several other Borough planning documents contain specific recommendations for the Boulevard corridor,
including the 2002 Southeast Area Redevelopment Plan, the 2005 Seaside Heights Revitalization Plan and
the 2009 Seaside Heights Vision Plan. In 2002, the Study Area was included in an Area in Need of
Redevelopment that encompassed the southeasterly portion of the Borough. The subsequent Southeast
Area Redevelopment Plan proposed to combine the area’s Residential and Retail Business zones into a
single zone, dedicated to tourist‐oriented uses. The 2005 Revitalization Plan also proposed amending the
area’s zoning to allow for more tourist‐oriented uses. The Revitalization Plan further recommended that
retail uses be separated into “family friendly” and “non‐family friendly” business districts located in the
northern and southern ends of Boulevard, respectively. The revitalization study also recommended the
development of businesses that operate year‐round such as theatres, roller rinks, bowling alleys, an
aquarium, grocery stores and gyms. The 2009 Vision Plan envisions the study area as part of a “true
downtown” shopping district with three‐ to four‐story mixed‐use buildings, attractive and comfortable
streetscapes, and a mix of uses that support the existing recreational uses of the nearby boardwalk.
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In summary, the Borough of Seaside Heights Master Plan acknowledges the potential of the Boulevard to
become part of a vibrant, walkable downtown corridor. The Master Plan also recognizes that in order for
the area to fulfill this potential, the Borough must attract more businesses and improve the aesthetics of
the Study Area. Subsequent planning documents have also recognized the importance of the study area
in relation to the Borough’s revitalization efforts and the need to upgrade the area along Boulevard in
order to facilitate such efforts.

2.4 REHABILITATION AREA DESIGNATION
In April 2011, the Borough Council declared the entire Borough an Area in Need of Rehabilitation, pursuant
to N.J.S.A. 40A:12A‐14. Findings of fact made by the Mayor and Council regarding housing conditions
within the Borough included the following:


More than half of the housing stock is at least 50 years old



A majority of the water and sewer infrastructure in the Borough is at least 50 years old and is in
need of repair or substantial maintenance



A program of rehabilitation, as defined in N.J.S.A. 40A:12A‐3, may be expected to prevent further
deterioration and promote overall development of the community



The locations of housing stocks over 50 years old and the water and sewer infrastructure over 50
years old which is need of repair or substantial maintenance are evenly distributed throughout
the entire Borough



In order for a program of rehabilitation to be successful, it should encompass all properties within
the geographical confines of the entire Borough

The Borough has not adopted a redevelopment or rehabilitation plan for the Study Area on the basis of
the area in need of rehabilitation designation.

2.5 STATE DEVELOPMENT AND REDEVELOPMENT PLAN DESIGNATION
The New Jersey State Development and Redevelopment Plan encourages development in designated
“Town Centers.” Town Centers are compact areas with a defined central core containing shopping
services, offices and community and government facilities. Designated Town Centers are relatively
freestanding in terms of their economic, social and cultural functions. A Town Center designation provides
the municipality the benefits of greater State funding and expedited permit reviews and approvals by
State and local government agencies. In the mid‐1990’s, Seaside Heights petitioned the Office of State
Planning for Town Center designation. Seaside Heights officially gained Town Center recognition in 2003,
which prioritizes the Borough for public grant and other funding opportunities.
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3 REVIEW OF MUNICIPAL RECORDS
Various municipal records were requested from the Borough for the Study Area. In particular, records
were obtained from the Seaside Heights Building Department, Code Enforcement Officer, the Police
Department and the Tax Office. A review of the records indicates the Lot 66 property has been issued 9
code violations since 2010, primarily for property maintenance issues (see Table 2). Copies of the violation
notices are included in the Appendix.
Table 2: Violations at Lot 66 since 2010
Date

Notification Type

Description

5/26/2010

Code Enforcement Notice
of Violations

Clean up garbage/debris & cut weeds—especially around
electric meter

8/5/2010

Code Enforcement Notice
of Violations

Fix siding that is falling off

2/15/2011

Code Enforcement Notice
of Violations

Clean up property—especially around dumpster‐‐and repair
fence

7/5/2011

Code Enforcement Notice
of Violations

Clean garbage/debris from property, repair fence and cut
high weeds—especially around electric meter

9/15/2011

Code Enforcement Notice
of Violations

Clean up garbage/debris on property and repair fence
Ticketed for property maintenance

11/15/2011

Code Enforcement Notice
of Violations

6/4/2012

Code Enforcement Notice
of Violations

Ticketed for not providing security on 6/1 & 6/2, per liquor
license requirements

1/30/2014

Stop Work Order

Permits issued for interior renovation, but structural work is
being performed

Clean property, cute high weeds, fix fence, clean up garbage
on south side and repair siding

Broken garbage area filled with garbage and debris
2/9/2016

Code Enforcement Notice
of Violations

Secure all holes, close up windows, remove building material
on north side of building and clean up debris in front of
property

As noted in the prior chapter, the property owner of Lot 66 repainted the structure in May 2016 at the
request of the Borough.
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4 STATUTORY CRITERIA FOR AN AREA IN NEED OF REDEVELOPMENT
PURSUANT TO THE LRHL
Under N.J.S.A. 40A:12A‐5, a delineated area may be determined to be in need of redevelopment if, after
investigation, notice and hearing as provided in Section 6 of P.L.1992, c.79 (C40A:12A‐6), the governing
body of the municipality by resolution concludes that within the delineated area any of the following
conditions is found:
a) The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or obsolescent, or
possess any of such characteristics, or are so lacking in light, air, or space, as to be conducive to
unwholesome living or working conditions.
b) The discontinuance of the use of buildings previously used for commercial, manufacturing, or
industrial purposes; the abandonment of such buildings; or the same being allowed to fall into so
great a state of disrepair as to be untenantable.
c) Land that is owned by the municipality, the county, a local housing authority, redevelopment
agency or redevelopment entity, or unimproved vacant land that has remained so for a period of
ten years prior to adoption of the resolution, and that by reason of its location, remoteness, lack
of means of access to developed sections or portions of the municipality, or topography, or nature
of the soil, is not likely to be developed through the instrumentality of private capital.
d) Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary facilities,
excessive land coverage, deleterious land use or obsolete layout, or any combination of these or
other factors, are detrimental to the safety, health, morals, or welfare of the community.
e) A growing lack or total lack of proper utilization of areas caused by the condition of the title,
diverse ownership of the real properties therein or other similar conditions which impede land
assemblage or discourage the undertaking of improvements, resulting in a stagnant and
unproductive condition of land potentially useful and valuable for contributing to and serving the
public health, safety and welfare, which condition is presumed to be having a negative social or
economic impact or otherwise being detrimental to the safety, health, morals, or welfare of the
surrounding area or the community in general.
f)

Areas, in excess of five contiguous acres, whereon buildings or improvements have been
destroyed, consumed by fire, demolished or altered by the action of storm, fire, cyclone, tornado,
earthquake or other casualty in such a way that the aggregate assessed value of the areas has
been materially depreciated.

13

g) In any municipality in which an enterprise zone has been designated pursuant to the New Jersey
Urban Enterprise Zones Act, P.L. 1983, c. 303 (C.52:27H‐60 et seq.) the execution of the actions
prescribed in that act for the adoption by the municipality and approval by the New Jersey Urban
Enterprise Zone Authority of the zone development plan for the area of the enterprise zone shall
be considered sufficient for the determination that the area is in need of redevelopment pursuant
to sections 5 and 6 of P.L. 1992, c. 79 (C.40A:12A‐5 and 40A:12A‐6) for the purpose of granting
tax exemptions within the enterprise zone district pursuant to the provisions of P.L. 1991, c. 431
(C.40A:20‐1 et seq.) or the adoption of a tax abatement and exemption ordinance pursuant to the
provisions of P.L. 1991, c. 441 (C.40A:21‐1 et seq.). The municipality shall not utilize any other
redevelopment powers within the urban enterprise zone unless the municipal governing body
and planning board have also taken the actions and fulfilled the requirements prescribed in P.L.
1992, c. 79 (C.40A:12A‐1 et al.) for determining that the area is in need of redevelopment or an
area in need of rehabilitation and the municipal governing body has adopted a redevelopment
plan ordinance including the area of the enterprise zone.
h) The designation of the delineated area is consistent with smart growth planning principles
adopted pursuant to law or regulation.
Individual properties that do not meet any of the statutory conditions may still be included within an area
in need of redevelopment provided that within the area as a whole, one or more of the expressed
conditions are prevalent. This provision is referred to as “Section 3” and is set forth under N.J.S.A.
40A:12A‐3, which states in part that “a redevelopment area may include lands, buildings, or
improvements which of themselves are not detrimental to public health, safety or welfare, but the
inclusion of which is found necessary, with or without change in this condition, for the effective
redevelopment of the area of which they are a part.”
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5 CONSIDERATION OF A REDEVELOPMENT AREA DESIGNATION FOR THE
STUDY AREA PROPERTIES
The following provides an evaluation of the study area and considers whether either of the properties
meet the statutory criteria for an “area in need of redevelopment” designation.

5.1 LOT 66
The former Merge nightclub is a dilapidated and boarded up structure which has a negative influence on
the Boulevard corridor and discourages private investment in the area. It qualifies for LRHL criterion “b”
as a discontinued commercial structure that has deteriorated to such point it is untenantable without
significant investment in a redevelopment project. There has been a complete lack of private investment
in the property in recent years and the owner has made no formal effort to redevelop the property since
its failed attempt in 2014. Meanwhile, the property received 9 code violations since 2010 for property
maintenance issues. The structures have been left to deteriorate and the property is a highly visible
eyesore along Boulevard. In addition, the boarded‐up and dilapidated structures have a deleterious
impact on the surrounding properties which is detrimental to the safety, health and welfare of the
community in accordance with criterion “d.”

5.2 LOT 51
The existing parking lot is unpaved and lacks any on‐site lighting. No landscaping or other measures are
provided to screen vehicle light and glare from the adjacent right‐of‐ways and surrounding private
properties. There is absolutely no drainage system on site and pools of water were evident throughout
the parking area upon inspection of the property. The primary driveway to the site is located near the
intersection of Hamilton Avenue and Boulevard which creates potential conflicts with turning vehicles and
poses a safety hazard for pedestrians. The lot is closed and empty for the majority of the year.
The lack of pavement, landscaping and lighting along with no defined layout of spaces and circulation
represent a faulty design and layout under criterion “d” of the LRHL. The use of surface parking is generally
an outdated solution in areas where pedestrian‐oriented activity and development is encouraged. The
underutilization and negative visual impact created by this underutilized and poorly maintained parking
lot undermine the Borough’s revitalization efforts for the Boulevard corridor. In this particular case, the
condition of the parking lot has a negative influence on surrounding properties.
It should be noted that State courts have supported the redevelopment area designation of certain
surface parking lots under “d.” For example, the Supreme Court opinion in 62‐64 Main Street, LLC v. City
of Hackensack [221 N.J. 129 (2015)] upheld the City of Hackensack’s determination that an existing parking
lot was “unsightly,” “inefficient,” poorly maintained and lacking in landscaping and lighting. Those
conditions along with the lack of a defined layout resulted in a negative impact on surrounding properties
and satisfied the “faulty arrangement and design” concept under criterion “d.” Also, in the Appellate
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Court of New Jersey case known as Concerned Citizens of Princeton v. The Mayor and Council of the
Borough of Princeton [370 N.J. Super. 429], the court agreed that surface lot parking was an obsolete
means of providing parking within the context of a downtown business area. It supported the finding that
open‐lot parking in an urbanized environment is “obsolescent,” commensurate with the meaning of same
under the LRHL; and as such, contrary to the health and welfare of the community.
Due to the above factors, the existing parking lot is considered detrimental to the public health, safety
and general welfare, and also contrary to the intent and efforts of the Borough and Planning Board as
they relate to the redevelopment of the Boulevard. This property could be utilized to support or designed
in coordination with a redevelopment of Lot 66. Consequently, the property qualifies for redevelopment
area designation under criterion “d.” The property also qualifies under criterion “h” due to its potential
to advance smart growth concepts.

5.3 SUMMARY
In summary, each of the properties within the Study Area qualify for area in need of redevelopment
designation. The dilapidated former commercial structures on Lot 66 have deteriorated to a point of
dilapidation and negatively impact the Boulevard corridor, which qualifies it under criteria “b” and “d.” In
addition, the obsolete and substandard gravel parking lot on Lot 51 meets criterion “d” as it undermines
the Borough’s promotion of a pedestrian‐oriented mixed‐use corridor along the Boulevard. In addition,
the entire Study Area qualifies for criterion “h” due to its location within a designated Town Center.
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6 CONCLUSION
The foregoing study was prepared on behalf of the Borough of Seaside Heights to determine whether a
0.67 acre area within Block 4.01 along the Boulevard corridor qualifies as an “area in need of
redevelopment” in accordance with the statutory criteria of the LRHL. The investigation revealed that the
dilapidated remains of a former nightclub (Lot 66) qualify under criteria “b” and “d.” The parking lot (Lot
51) creates a detrimental impact on the community and qualifies under criterion “d.” Criterion “h” is also
applicable to each property due to the smart growth classification of the overall area. Therefore, the
entire Study Area qualifies for redevelopment area status under the LRHL.
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